The Crises of the 1780s

The Creation of State Governments

· Following the Declaration of Independence, the colonies began calling themselves states

· A reflection of their belief that each province was now a separate and sovereign entity

· Indeed, they had never disbanded, even though Parliament had passed laws dissolving the colonial assemblies

· The Declaration of Independence is an American manifesto of natural rights—trial by jury, equality, freedom of speech and religion, etc.

· It also may be read as a severing of the social contract with Great Britain, and the establishment of a new one among American citizens.

· After independence, the states’ first acts were to write constitutions

· By 1781, almost all of the states had new constitutions creating republican governments

· At the same time Americans were struggling to win their independence on the battlefield, they were also struggling to create gov’ts on the state level

The Assumptions of Republicanism

· If Americans agreed on nothing else when they began to build new gov’ts, they agreed that those gov’ts would be republican

· This meant that all authority derived from the people, not a supreme authority, such as a king or parliament

· At its heart, republicanism’s success rested on the nature of its citizens: virtuous & equal

· (1) To be successful, American citizens had to be instilled with Civic Virtue

· That is the masses had to be inculcated with what it meant to be an American citizen

· What responsibilities went with American citizenship?

· First and foremost, citizens were expected to put the public good before their own interests: classical republicanism. Think Abigail Adams/Joseph Warren

· Importance of education: leads to a debate for public education between Jefferson, Franklin, and Benjamin Rush

· Role of women: “Republican Motherhood”

· Mothers were expected to instill virtue into their children, especially boys who would become citizens of the republic.

· Gradual diminishment of the barrier between private domestic sphere and public sphere. Women increasingly exerted greater influence on politics and consumerism, for example: Abigail Adams again.

· But advancements on this front were limited: women were not citizens, and though liberal divorce laws emerged after the war, the principle of coverture ensured that women could not own property.

· (2) Another crucial part of American political ideology was Equality: all citizens would be treated equally before the law, regardless of social standing

· This stood in contrast to the European assumption of an inherited aristocracy that was treated differently

· The innate talents and energies of individuals, not their positions at birth, would determine their roles in society

· Ordinary folk could advance up the social/economic ladder based on their own merits: natural aristocracy

· (3) Sovereignty lies with the “people” – not in a king

· (4) The Doctrine of Separation of Powers ensured that mixed government theory worked properly: each branch remained independent of the others.

· In embracing the assumptions of republicanism, Americans were adopting a powerful, even revolutionary, ideology

The First State Constitutions

· Connecticut and Rhode Island already had republican gov’ts even before the revolution

· They deleted references to England and the king in their charters and adopted them as constitutions

· The other 11 states, however, produced new documents

· 4 Trends in Republican Constitution-Making

· The first and perhaps most basic decision was that the constitutions were to be written down

· Americans believed the vagueness of England’s unwritten constitution had produced corruption

· Second, limited executive power

· PA eliminated the executive altogether, for fear that someday the executive would consolidate power

· Most states inserted provisions 

· Limiting the power of governors over appointments

· Reducing or eliminating their right to veto bills

· And preventing them from dismissing the legislature

· To keep the executive and legislative branches completely separate, every state forbade the governor from holding a seat in the legislature

· Most states consisted of bicameral legislatures, an upper and a lower; GA & PA had a single

· Most importantly, the new state gov’ts were representative democracies, not direct democracies

· In other words, the masses voted on their elected representatives in the state legislatures

· Third, Religious Toleration

· Most states adopted the idea of complete Religious Toleration/Freedom

· Americans believed that religion should play a social role in American society

· But they did not wish to give special privileges to any one denomination

· The privileges, then, that churches had once enjoyed were now largely stripped away: establishment vs. disestablishment; Anglican vs. Dissenting Protestants

· In 1786, Virginia enacted the Statute of Religious Liberty, written by Thomas Jefferson, which called for the complete separation of church and state

· Fourth: More difficult to resolve was the question of Slavery

· In areas where slavery was never strong, NY, PA, MA, et al., it was abolished

· In the south, of course, it became entrenched in society

· Reasons:

· (1)Racist assumptions among whites about the inferiority of blacks

· (2) Enormous economic investments many white southerners had in their slaves

· (3) Inability of men such as Thomas Jefferson and George Washington, who had moral misgivings about slavery, to envision any alternative to it

· What would happen if the blacks were freed?

· They argued that society would degenerate; it would be worse to free them than to keep the institution intact

· Limitations

· Although revolutionary ideology caused many to question the institution: Quakers and Benjamin Rush, the antislavery movement gained traction only in northern states.

· Slavery was not abolished in all states and, despite the rhetoric of religious freedom, many minority groups remained disfranchised and/or persecuted.

The 1780s: Revising State Governments

· By the 1780s, Americans grew concerned about the instability of their weak state governments

· Most Americans realized that the state constitutions had created such weak executives that nothing was getting accomplished

· Strengthening the Executive

· Massachusetts made the first change in their constitution, which would become the model for other states

· First, MA made the governor one of the strongest in any state

· He was elected directly by the people

· He no longer had to worry about getting paid by the legislature, as MA fixed his salary

· He was given significant appointment powers and a veto over legislation

· Other states followed MA’s trend in strengthening the executive

· By the late 1780s, almost every state had either revised its constitution or drawn up a new one in an effort to produce stable governments

The Search For A National Government

· Whereas Americans were quick to agree on republican forms of state gov’t, they were less certain about what to do about a national one

· At first, most believed that the central gov’t should remain a relatively weak and unimportant force

· Each state would be virtually a sovereign nation

· The Articles of Confederation emerged in response to such ideas

· In 1777, the AOC placed Congress as the central institution of national authority

· Its powers included:

· The authority to conduct wars and foreign relations

· Appropriate, borrow, and issue money

· But it did not have the power to regulate trade, draft troops, or levy taxes directly on the people

· It did not have an executive

· Each state had a single vote in congress

· All 13 state legislatures had to approve any amendment of the Articles

· During the ratification process, it became evident that the issue of centralization would become a problem

· As a result of the weakness of the central gov’t under the Articles of Confederation, Congress lacked adequate powers to deal with interstate issues or to enforce its will on the states

· The 1780s saw Congress become almost completely insignificant

· Delegates stopped attending, because of their inability to get anything accomplished

· Congress was barely able to secure enough delegates to even vote on the ratification of the Treaty of Paris to end the Revolutionary War

· Thus, a major public debate began over the future of the Confederation

· Advocates of Centralization

· Probably a majority of Americans were genuinely happy with the Articles of Confederation

· They believed they had successfully fought the Revolutionary War to avert the tyrannical authority of centralized gov’t in Britain

· From their perspective, why in the world would they want to then create one in America?

· But during the 1780s, the wealthiest and most powerful groups of American society began to argue for the need to create a national government that could adequately deal with the nation’s problems

· Particularly the Economic Problems

· Inflation: Congress printed much money during the war, which devalued the currency. States also printed their own

· This led to a postwar depression

· American manufacturers wanted to replace the various state tariffs with a uniform national duty

· Merchants and shippers wanted to replace the 13 state commercial policies with a single, national one

· Other Americans, especially on the frontier regions, wanted protection from the threats of mobs, natives, and any other violence and disorder

· Most importantly, the national and state governments had racked up major war debts, which caused states to levy draconian taxation paid with specie/hard currency.

· The poor couldn’t pay it, and many were thrown into debtor’s prison.

· Culminated in insurrections and protests: Shays’ Rebellion in MA, for example.

· By 1786, these demands had grown so powerful that the issue was no longer whether the Confederation should be changed

· But how drastic the changes should be

· A major voice for reform was Alexander Hamilton of New York

· From the beginning, Hamilton had been unhappy with the AOC and the weak central gov’t it had created

· Hamilton thus called for a national convention to overhaul the entire document

· Hamilton quickly found an ally in James Madison of Virginia

· Together the two men agitated for fundamental changes to the existing constitution, even enlisting the support of George Washington

· His support, indeed his presidency, of the Philadelphia Convention gave the meeting immediate credibility

· A Divided Philadelphia Convention

· 55 men, representing all the states except Rhode Island, attended the convention in Philadelphia from May to September 1787

· It unanimously chose Washington to preside over its sessions as president

· It immediately closed its business to the public and the press

· The members then agreed that each state delegation had a single vote

· Unlike Congress, major decisions would only require a simple majority (50% + 1) rather than unanimity

· Almost immediately Virginia’s delegation set the tone

· They began the discussions by proposing that “a national government ought to be established, consisting of a supreme Legislative, Executive, and Judiciary”

· The delegates were committed to fundamental reform, thus the resolution was approved by the states

· And then proposals and debates commenced

· James Madison introduced The Virginia Plan

· It called for a new national legislature consisting of two houses

· In the lower house, or House of Reps, the states would be represented in proportion to their population

· Virginia would have had 10x the representatives of the smallest state, Delaware

· Members of the upper house, or the Senate, were to be elected by the lower house under no rigid system of representation

· Thus some of the smaller states might at times have no members at all in the upper house

· The proposal met immediate opposition from delegates in small states, such as Delaware and New Jersey

· In response to the VA Plan, William Paterson of New Jersey proposed an alternative

· The New Jersey Plan

· It preserved the existing one-house legislature, in which each state had equal representation

· But it gave Congress expanded powers to tax and to regulate commerce

· The VA Plan remained the basis for discussion, however

· Yet, its supporters realized they would have to make concessions to the small states if the convention was ever to reach agreement

· The VA Plan supporters thus agreed to allow the members of the upper house to be elected by the state legislatures rather than by the lower house of the national legislature

· This would ensure that every state would always have at least one member in the upper house

· But, many questions remained unanswered, none more important than that of slaves

· Would slaves be counted in terms of population for representation?

· The Great/ 3/5 Compromise

· After weeks of debate, a committee was created and chaired by Benjamin Franklin

· A compromise was proposed to the convention

· The proposal called for a legislature in which the states would be represented in the lower house on the basis of population

· With each slave counted as 3/5 of a free person

· The proposal also called for equal representation in the upper house

· Each state would receive two members apiece

· On July 16, 1787, the convention voted to accept the compromise

· The Constitution

· Many people contributed to the creation of the American constitution, but the single most important of them was James Madison

· Perhaps the most creative political thinker of his generation

· Madison helped to solve two important philosophical questions

· The question of sovereignty

· The question of sovereignty had been one of the chief sources of friction between the colonies and GB

· And it continued to trouble Americans as they attempted to create their own gov’t

· How could both the national gov’t and the state gov’ts exercise sovereignty at the same time?

· Madison theorized that all power, at all levels of gov’t, flowed ultimately from the people

· Thus neither the federal gov’t nor the state gov’ts were truly sovereign

· Their authority derived from the people

· But, the Constitution makes it clear that the Constitution itself and the gov’t it created were to be the supreme law of the land

· No state would have the authority to defy it

· The federal gov’t had broad powers, including the power to tax, to regulate commerce, to control the currency, and to pass such laws as would be “necessary and proper” for carrying out its other responsibilities

· The question of limiting power

· Madison also assuaged the concerns of Americans in terms of centralized authority

· Americans were scared of creating a tyrannical gov’t

· This explains why there was a reaction against a strong executive in creating the state gov’ts in the early 1780s

· Montesquieu had theorized that to avoid tyranny a republic must remain relatively small

· If it was too large, then it would be corrupt, because its leaders would be distant from the people

· Madison, however, argued the opposite

· Madison theorized that a large republic would be less, not more, likely to produce tyranny

· Because it would contain so many factions that no single group would ever be able to dominate (drew from David Hume)

· This idea of many centers of power checking each other and preventing any single, despotic authority from emerging not only made possible the idea of a large republic, but also helped shape the internal structure of the federal gov’t

· The Separation of Powers (Polybius) doctrine was a central tenet of the Constitution

· The Constitution created a checks and balances system among the legislative, executive, and judicial branches

· Both houses had to vote to pass laws

· The president could veto those laws

· The judicial could strike down laws as unconstitutional

· All of these ideas were to protect Americans from despotism

· Federalists & Antifederalists

· The delegates at Philadelphia had greatly exceeded their instructions from Congress and the states

· Instead of making simple revisions to the AOC, they had produced a plan for a completely different form of gov’t

· All the state legislatures elected delegates to ratifying conventions

· And a national debate commenced about whether or not the new form of gov’t created by the Constitution should be ratified by the states

· The Federalist Papers

· Supporters of the Constitution had a number of advantages

· They were better organized

· They had the support of both Washington and Franklin

· This group became known as Federalists

· The Federalists also had the support of the best political philosophers of their time: Alexander Hamilton, James Madison, and John Jay, John Adams, and even Thomas Jefferson

· These men wrote a series of essays, widely published in newspapers throughout the nation: The Federalist Papers

· These essays broke down the Constitution and explained its many parts

· They also defended the charges of their opponents, known as Antifederalists

· This group of Americans embraced the principles of the Revolution

· That is they believed that the Constitution would produce a strong, potentially tyrannical, center of power in the new national gov’t

· They claimed that the new gov’t would increase taxes, obliterate the state’s power, and end individual liberty

· Their biggest complaint, however, was that the Constitution lacked a Bill of Rights

· Antifederalists harbored a basic mistrust of human nature and of the capacity of human beings to wield power

· No gov’t could be trusted to protect the liberties of its citizens

· Only an express document could preserve those liberties

· Finally, to get New York and Virginia to ratify the Constitution, James Madison (urged by Thomas Jefferson) agreed to add a Bill of Rights

· Thus the first ten amendments to the Constitution became the Bill of Rights
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